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1 Consumer Complaint No.201/2023.

Date of Filing : 07/11/2023.
Date of Judgment : 04/02/2025.
Duration: 14 Months 26 Days.

DISTRICT CONSUMER DISPUTES REDRESSAL COMMISSION,
JALNA.

CONSUMER COMPLAINT NO. 201/2023.

/(ailash S/o. Sakharam Jadhav,
v Age: 38 years, Occ.: Advocate

- Rlo. lepélgaon Barav, Tq. Bhokardan, Dist Jalna.

2. Randhir S/o. Vithal Pimple,
Age: 43 years, Occ.: Agri.,
) _} : R/o. Pimpalgaon Barav, Tq. Bhokardan, Dist Jalna.  .....Complainants

1‘.: -The Branch Manager :
Mahindra Housing Finance,
- Jalna Branch, Tq. & Dist. Jalna.

-: 2..;-The Branch Manager S S ;
. Mahindra Housing Finance, : ’
"Jafrabad Branch, Tq. Jafrabad Dist. Jalna.

30 The Branch Manager, =
. Mahindra Housing Finance, -
: Jafrabad Branch Tq Bhokardan Dlst Jalna

4. Managlng Dlrector
" TransUnion CIBIL Ltd :
(Formerly Credlt Informatlon Bureau (India) Limited)
- Add. One World Center, 19" Floor, Tower 2A & B,
Senapat1 Bapat Marg, Elphmstone Road _ ne :
_Lower Parel, Mumba1-400013 . ...Respondents

Coram i

(Smt Aparna Hemant Kate, Hon’ble Presndent)
(Shri. Uday Dattu Dalvi Hon’ble Member)
(Shri. Santosh Changdeo Nikule, Hon’ble Member)
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5 Consumer Complaint No.201/2023.

Appearance: : 7 ‘

For Complainants .- Adv. Mahesh S. Dhannawat.

For Respondent No.1 to 3 - Adv. Vipul V. Deshpande & Ady. Suraj Kharat.

For Respondent No.4 .- Adv. Roshan H. Golechha, Adv. Shwcta S. Khotari,
with MLS Vani & Associates .

JUDGMENT

Dated:- 04/02/2025
~=(Per- Smt, Aparna Hemant Kate, Hon’ble Presxdent)

e

1% Present complamt is filed under section 35 of Consumer Protectxon Act
2019 allegmg deﬁc1ency in service on the part of Respondents
2 The case of Complamants in, nutshell is that, Complamant No l has :

~availed a loan of RsJ OO 000/—-:-f :
: Complalnant No.2. has also avalled a; loan of Rs 1,50, OOO from

'm“Respondent No.1 in the year 2015 e

Respondent No.1 and Complamant No l was guarantor for the sard loan
The Complamant Nol has totally repa1d the loan amount along with
_,_mterest but Respondent Nol has not fumnshed the 1nformat10n about

""Tffrepayment of loan to Respondent No.4 and hence the same does not

'reﬂect in hlS CIBIL score The Complamant No 2. ‘has closed hlS loan
: ;jaccount by way of settlement and no any suit 1s pendmg in any court of i
- law, but yet the Respondent has w111fully informed that c1v11 suit is filed '
5 agamst Complalnant No 1 and accordmgly the remark of 'Sult Flled' s
:“‘jv"x"appearmg m CIBIL score of Complamant Nol creatmg dlfﬁculty 1n"
sanction of top up loan No loan of Complamant No. 1 is getting sanctlon o

;for whlch the Respondents are totally responsnble The Complamant No.l . L

has sent legal nottce to Respondents on 11/10/2023 and reqllested “

correet the wrong remark of suit ﬁled‘ trom the CIBIL score. The notlce"f‘:‘.ﬂ .




~regardmg, the- repayment schedule but;
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was duly served on the Respondents but they have not taken any action to
correct the CIBIL score, hence complainants filed this complaint.
Complainants pray for directing the Respondents to remove the wrong

full entry of 'Suit filed' from the CIBIL score of Complainants and also to

pay a total sum of Rs.3,77,000/- towards mental agony and cost of

litigation.

The Respondents No 1 to 3 appeared and filed a common say. As per the

-'==f‘Respondents No:1- to 3 they are engaged in the business of providing

financial assistance to the customers as per their requirement.

- Complainants 'approached the answering Respondents and applied for a

home loan. The entire loan agreement was explained to the Complainants

_m Marathl and only after knowmg the contents the Complamants put

srgnatures on the agreement The Complamants were having know]edae

ve commltted default in
repayment and the defaulter is not entitled to:any relief. The Complainant
has settled his loan account and taken walver 1n the amount of interest.

Complainant has taken ‘waiver in the repayment of the loan amount

therefore the mformatlon of the person who 1s tal\lng the walver and
: jbeneﬁ : wnll deﬁmtely : reﬂect “in 'th_e" record e “of h

: company Complalnant has committed default in repayment- of the loan

and therefore the Complainants themselves are responsible for their

present CIBIL 'Score. The answering Respondent company is not

responsible for the record kept by the Credit Information Bureau India
- Ltd.,(CIBIL company). It is not a duty of answering Respondent

companies to provide information but on the other hand, information is

collected by the said company. The legal notice sent by the Complainant

was replied by the Respondent company where the Respondent company
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4  Consumer Complaint No.201/2023,

denied the liability regarding the information provided to the Credit
Information Bureau of India Ltd. Respondent company denied the cause
of action for filing a present complaint. The answering Respondent
com’pany is working in accordance with law and the Complainants are
neither entitled for any compensation amount from the present
Respondent nor entitled for any directions as sought in the prayer and the

complaint needs to be dismissed. v L
ersn i 2=+ Respondent-No:4-appeared before the commission and filed its say. As
per say of Respondent No.4, it is engaged in the business of creating,
stori_ni'g, retrieving, compiling, collating, collecting, processing and
maintaining a data bank of credit information-related to individuals and
entities. Credit mformatlon is the credit hxstory of" prevxous and current.
borrowings, credits avalled by both 1nd1v1duals and entities. This

information is appllcable on all loan products, credit cards etc. of credit

information companies which will enable banks, credit institutions that
are members of the credit"information companies to readi]y assess the full
credit -history of any borrower Respondent No.4 issues the credit

lnformatlon report m a standard format and it does ot create mformatlon

s or provxde 1nputs thereon The answermg Respondent helps the crednt B

i grantors/member credlt mstltutlons to assess the CIR by whxch complete

' ,‘ : hlstory of the credlt appllcant s credit record spread over drfferent"f

".'mstltutlons is avallable to the credit grantors The mformatlon jeEl e

submltted to Respondent No.4 by its ‘member credlt institutions as
requlred under the CICRA and rules and regulatlons made there under.
That the Respondent No.4 only acts as a repository: of credrt mformatlon
and any rectlﬁcatlon in the database of credit 1nformat10n or change in the

credlt mformatlon can only be made in accordance w1th the provrslons of

b
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section 21(3) of the CICRA. Respondent No.4 can make a correction.
deletion or addition of the credit information only after such correction.
deletion or addition has been certified as correct by the concern credit
institution. As such only a credit institution that is a bank and financial
institution has a right to rectify, modify its respective credit information
and Respondent No.4 cannot unilaterally make any correction to the
credit information of the Complainant. It only collects credit information
from its‘member credit-institute and the credit information appearing in
the credit information report is the information submitted to it. It is not
responsible for the accuracy or any of the information reported, submitted
by the members and such responsibility lies with the reporting
institutions. It further submits that, when information, data as required

under the Credit Inforrnatlon Act IS submmed b) member credit

institution answermg Respondent has no reason to believe that any

1nformauon therein is incorrect. When a gnevance with respect to credit
'or entlty the answering

information is raised by an individual

Respondent promptly deals with the sald“ grlevance by verifying its

f requnred followmg up with the credlt mstltutlons that have

ation Wthh is bemg dxsputed seekma

records and 1
reported the requ1sxte credit inform

ary instructions for conﬁrmatlon of the reported credit mformatmn

necess
or change if necessary

The Respondent No.4 further submits that,
rved that the Complainant is disputing the
nt reported by Respondent No:.l to 3.

on receipt of the instant

complaint it 0bse account

informationof the home loan accou
ovisions of credit mformatmn act and a
t raised the Complainant's grievance
August 21,2024 to confirm the

As per the pr s a prudent measure

the answering Responden
3 vide email dated

with

Respondents No.l to
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status of the credit. mformatton wrth respect to satd dlsputcd account
reported and requested to issue mstructrons for any deletton addition or
correction in the credit |nformatton wnth respect to the set dxsputcd
accounts The response to the said email dated August 21, 2024 from the
opposite party No.1 to 3 is awaited. The Respondent No 4 is not liable to -

pay any compensatlon to the complamts as it merely acts as a reposrtory :

W ~and statutorily’ bound to reflect the credrt mformatlon as r,,rs;reported by
s ~rthe"~ered1t 1nst1tut10ns;‘banks It is submttted that all actlons and deeds of -
the Respondent No 4 are as prescrlbed by the statutory prowslons The_
'Respondent No.4 has also ralsed ObJeCtlon as to the Jurrsdtctton of :
consumer commrssron to deal with the complamt however has submttted |
.“. that if an order 1s passed dtrectlng the Respondent No.1. to 3 to mstruct 5
- "-the answermg Respondent as per the set process between Respondent
» ‘1‘ No.1 to 3 and answermg Respondent to make the requtred changes in the

% CI'Cdlt mformatlon of the Complalnant the answermg Respondent shall

 fgies . i . “Findings
1 Whether g Comp‘lainant' s :m A’fﬁﬁnative
Bl consumer? L e e
2, ""‘Whethcr there is deﬁctency in | In Affirmative (Only to the |
| service by the Respondents? | extent of Respondent No.l
‘ e i to 3) ! e
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i ey 3
3 Whether Complainant is entitled In Affirmative (Only to rlki
compensation &  cost  of | extent of Respondent No.| ‘1
complaint? to 3) ‘
4. .| What Order? As per final order?
REASONS
: L As per Issue N No.l ‘ = Complamants have availed loan from

N e O

Respondent No.1 to 3 is an admrtted position. Respondent No4 is a5t
credrt mformatron company (CIC) canymg on the busmess of
malntalmng credit 1nformatlon of lndrvlduals and entities and it charges
‘fees for fumrshmg such credrt mformatron Respondent ﬁnance company
‘has availed the servrces of Respondent No.4 for mamtammo credit

hlstory of then ‘borrowers that is the co*nplamants in the 1nstant casc. As

such complarnants are beneﬁerarres of such services because if they apply
for loan in any bank or credrt mstrtutlon then the discretion of concern
bank or credlt mstrtutlon for sanctronmg of loan depends on the database

'rnamtamed by Respondent '{No 4 As such Lomp ainant

respondents Hence Issue No.1 is answered in afﬁrmatrve

Ly »As per Issue No 2 & 3 The drspute mvolved in the 1nstant complamt'rs”‘ TR

about wrong entrles in the CIBIL score of complamants Perused credrt v

7 hrstory of complamants mamtamed by Respondent No.4. A remark of
o *"’_I.surt ﬁled‘ 1s mentroned for the loan transactlon of Complamant No.2 for
| whrch Complamant No 1 was guarantor It is the contentron of
5 Vk;"complamants that no surt is filed agamst Complainant No.2 in ¢ 'my court
' of Iaw yet the wrong remarl\ of 'Suit filed' is shown in the credit score as

Respondent finance company has Iurmshed wrong information. It is
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admitted position that the Complamant No 2 has closed his loan account
record to show that any

by way of settlement but there is nothtng on the
W. Even nothtng about any civil suit is

dents No 1 to 3. Rather the
nce company

suit is filed in the court of la
mentioned in the written statement of Respon
complainants had fi led the copy of reply by respondent fina
to the notice sent by Complamant No.l. where m the respondent has

clearly mentioned that no c1v1l surt is ﬁled agamst the complalnant which

clearly‘etendsﬁto estabhsh that« actually no ctv1l sutt was preferred by the
respondent ﬁnance company At the ttme of f' nal hearmg, the councrl for
Respondent No.l to 3 submttted that a nottce under sectton 13(2) of

Securitization and Reconstructton of F 1nanc1al Assets and Enforcement of

Security Interest Act 2002 was 1ssued t he complamants on dated

07/12/2022 and as legal actton was 1n1t1ated the remark of Surt ﬁled' lS

EEUHRERSFEE L

: Mappearmg in the credlt score The copy'of 'satd nottce 1s produced on |

record but there 1s nothmg on the record to show that any sutt was

preferred m ﬁthheranc §of thc sald notlce In fact the loan account was

settled aﬂer the issuance of the above menttoned nottce and no suit was,
;;,.the..t‘sald nOtICC cannot be

--::;;actually ﬁled in the court of ilaw'“Basrcall

termed as a su1t f led agamst the comp lain
ﬁ'om the documents produced on record that the remark of Sutt f' led‘ was

or ,-1t' .IS‘ evrdent =

jmenttoned m the credrt score of the eoncem Ioan account even prtor to, e
the 1ssuance of the above mentloned nottce The respondent tmance &
company was supposed to ﬁll'nlSh specrﬁc mformatton with relevant
details about the remark of Surt filed but no such record or evidence is
produced before thlS commtssmn Iti is also the contention of respondents,
that the loan taken by the complamant was overdue tor paymcnt and the

bank could not recover tt from the complamant It is an admtttcd posttton




9 Consumer Complaint No.201/2023.

that, the loan account was closed by way of scttlement but the remark of

‘Suit filed' is all together different from the actual status. It is the

responsibility of a credit institution to furnish correct and accurate

information to credit information company but in the instant case, the
respondent credit institution has not cared to furnish proper information.

2 As per section 21(3') of The Credit Information Companies (Regulation)

Act, a borrower or a client may.request a credit information company or a

-~~--3'-?-f'a(2redit institution: to -update the information whether by making an.

appropriate correction or addition or otherwise and on such request the

- credit information company or credit institution, as the case may be, shall

take appropriate steps to update the credit information within 30 days

) aﬁer:.bei_ngv.requested to do so provided the credit ,inforr\na_‘tion company

shall- make the corrections, deletion‘or addition in the credit information

~only after such correction, deletion or addition has been certified as
correct by the concern credit institution. ‘
10, The Complainant No.l has sent notice to Respondent No.l to 3 on

11/10/2023 and. requested for effectmg correctlon in h1s credlt score. The

copy of said notice “is produced on record M'So it was:“ the duty of
.Respondent No.l to-3 to take steps for correctmg the mformanon
reflecting in the credlt score of complamant but there is nothmg 10 show

that the respondent finance company forwarded the correct information to.

the credit company. Even as per RBI Master directions, in case of oo
rejection of request for data correction the credit institution will have to
inform'customers the reason for the rejection of the request to enable such
customers to better understand the issues. : |

11. But m the Vinstz'mt case, it is evident that the respondent financial

compah)’["hasnot complied with the provisions,of the said act and has

T*’ar« N B RIS “u_.ﬂ_n'&‘-‘-"‘h it Fead e e AR S be e P I (Y NSy B




10 Consumer\CompIaihtNo.201/2023.

e cognwance of the rcquest by complainant nor

ejectlon of his request. The act of
aint No.1 as he was in need

neither bothered to tak
" informed about the reason for r

respondents have created hardship for Compl

led' in his credit score loan could

of loan but due to the remark of ' Suit fi
nant has produced a letter by B

g the Complamant No.1 about

of housrng loan 'suit

not be sanctioned. Complai ank of

Maharashtra dated 25/09/2024 informin
rejection of top up loan request as there was a entry

= e ;"Wﬁled' as-a guarantor 10 housmg loan due to which hrs credlt scorer was ="

led a letter from KOGTA Flnance
ry of Suit ﬁ]ed' in credlt hlstory of

Complainant No.1 they are unable to sanction his car loan. It 15 apparent
'Suit file' was wrongly

down. Also the complainant has fi

- which has also informed that due to ent

that, in the instant case, as the remark of"
e credit score of complamant No.1 the credit 1nst1tut10ns

" mentioned in th
ould not apply their drscretlon in- proper

uals depend on the information
affects his further
of

: whé}e‘}{é‘ npplied—for--]oan v
manner. As the credlt score of individ

ﬁmeshed by a CI'Cdlt mstltutlon Wthh u]tlmately

actions and sanctromng of loans, it is the responsrblllty

: ,,bankmg trans
he .credlt mstrtutlon to fum1sh proper infort d_ to see it is updated

ake 1mmed1ate actlon 1f any “dispute

_from trme to trme and also tot

ding the entrres is raised ‘with them

'-3;}221-regar ;
As per section 19 of the Credit Information Compames (Regulatlon) Act o
: the credit mstltutlon and credit information compames in’ possessron or i

control of Cl’Cdlt mformation shal

relating to the credit information maintain
and as per RBI Master directions, a credit msmunonr ' Irable to
its customers/individuals if failed to send pdated

formauon ‘company by makmg approprlate

| take such steps to ensure that the data
ed by them is accurate and

complete
' pay compensatmn to i
credit mformatron to credlt in
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corrections. addition or otherwise within 21 days from the date of request.

and the credit information company is liable to pay compensation if it
fails to resolve the complaint within 30 days. Here in the instant casc
there is nothing on record to show that Respondent No.l to 3 have
~ informed Respondent No.4 about correction in the entries of credit score
of complamant As the credit information company cannot effect any
W change unless the concern credlt 1nst1tut10n has certified it as correct there
e - ‘seems no fault on the part of Respondent No 4. The Respondent No.4 has
produced copy of the email communication with respondent finance
company regardmg the dispute raised by the complainant where in they
have asked for correct mformatton but there is nothmg on record to show
that, even after recewmg those emails’ respdndent finance company has

taken any pOSlthC steps for furnishing correct mformatton or clarifying

the posmon to see the credlt score of complaman’c lS maintained proper[v
and correctly Thts act of Respondent No 1to3 amounts to deficiency in

“service towards the customer causing hardshtp and mental, physical
agony and therefore the Complamant No.l lS entltled for gettmg his credit
score corrected and also for compensatton towards mental and ph}stcal
agony ‘Hence we answer pomt No.2 and 3 in afﬁrmattve E

13. As per Issue No. 4 - - In view of findings to- Issue No.l to 3

following order is passed.
ORDER

1) The complaint is partly allowed. '

2)  Respondent No.l to 3 are hereby directed to give correct information
about credit history of Complainant No.1 within 30 days to Respondent

No.4 so far as loan transaction of Complainant No.2 is concerned.
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Respondent No.1 to 3 are directed to jointly and severely pay Rs.25.000/-
towards mental, physical agony and Rs.5000/- towards the cost of

litigation to Complainant No.1 within 30 days from the date of this order.

4)  Copy of order is to be provided free of cost to both the parties.

| Santosh Changdeo Nikule ~ Uday Dattu Dalvi Aparna Hemant Kate
e Hon’ble Member ... Hon’ble Member Hon’ble President
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DISTRICT CONSUMER DISPUTES REDRESSAL COMMISSION,
JALNA. e
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